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Mr. McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8. 1127] 


The Committee on the Judiciary, to which was referred the bill 


(S. 1127) for the relief of William T. Kreh, Sr., having considered the 
same, reports favorably thereon, with amendments, and recommends 
that the bill, as amended, do pass. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
for payment to William T. Kreh, Sr., of Frederick, Md., of the amount 
which would have been paid to him as night differential pay for the 
period from November 15, 1940, to October 16, 1944, had application 
for such pay been filed on or before July 31, 1948, as provided by the 
act of July 31, 1946 (5 U.S. C. 949). 


AMENDMENTS 


On page 1, line 5, strike the word ‘“Edward”’ and insert in lieu thereof 
the word “‘William’’. 
On page 1, line 8, strike the word “Edward” and insert in lieu thereof 
the word “‘William’’. 
STATEMENT 


In 1944 the Comptroller General ruled that base pay for the purpose 
of computing overtime, leave, and holiday pay for ungraded employees 
on the night shift is the combined night differential and scheduled rate 
of pay. Thus, recomputation of pay accounts retroactive to 1934 was 
required under these decisions. The act of July 31, 1946, was enacted 
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to facilitate the payments of the amounts due and set a time limit of 
2 years for filing of claims. 

"This claimant desires payment on his claim as if his application for 
such pay had been filed on or before July 31, 1948, as provided by the 
act. 

In this respect, the Department of the Navy states that it has 
received numerous claims for additional pay under this recomputation 
since the expiration of the time limit on July 31, 1948. This par- 
ticular claim was disallowed by settlement of January 25, 1951, for 
the reason that it was reported that no application had hear submitted 
by this claimant on or before July 31, 1948. 

Inasmuch as there are a number of claimants in the same situation, 
the Department of the Navy recommends against special legislation 
for a particular individual. The Department of Justice concurs in 
the recommendation of the Department of the Navy that the bill be 
not enacted. 

There does not appear to be any question but what this claimant, 
among others, performed work, the benefit of which the Government 
received and for which the claimant was not paid. Previously, laws 
were passed in order to reimburse these claimants, but this claimant, 
among others, failed to file his application pursuant to the statute 
and within the time provided by law. 

There has been some indication that this matter should be taken 
care of by general legislation, which in itself indicates that the money 
is due and owing. While the committee does not particularly desire 
to waive the statute of limitations, it does feel that had the claimant 
had knowledge of the existence of such law he would have abided by 
it and filed a timely application. Inasmuch as it would appear that 
some remuneration is due this claimant for services received by the 
Government and since such general legislation as would be necessary 
to alleviate the general situation regarding this and other claimants 
has not been introduced, the committee is of the opinion that the 
claimant should be allowed to recover the amount due eo from the 
Government, and therefore recommends that the bill S. 1127 be con- 
sidered favorably. 

Attached hereto and made a part of this report are the following: 

(1) Letter from the Comptroller General of the United States, 
dated May 18, 1951; 

(2) Letter from the Department of the Navy, dated April 20, 1951; 
and 

(3) Letter from the Department of Justice, dated May 25, 1951. 


CoMPpTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, May 18, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, United States Senate. 


My Dear Mr. CHairMAn: Reference is made to your letter of May 7, 1951, 
enclosing copy of S. 1127, entitled, “A bill for the relief of William T. Kreh, Sr.,” 
and requesting a report upon its merits. The bill provides in pertinent part, as 
follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to Edward T. Kreh, 
Senior, of 110 McMurray Street, Frederick, Maryland, the amount, as certified 
by the Secretary of the Navy, which would have been paid to the said Edward 
T. Kreh, Senior, as night differential pay for the period from November 15, 1940, 
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to October 16, 1944, had application for such pay been filed on or before July 31, 
1948, as provided by the Act of July 31, 1946 (5 U. S. C. 949): Provided, That 
no part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the provi- 
sions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

It is noted that the name of the beneficiary appearing in the title of the bill 
differs from the name set out in the body, but it is presumed that the name given 
in the title is the correct one as a reference to the records of this Office shows 
that a claim was submitted by William T. Kreh, Sr., for night differential in 
connection with services performed as an employee of the Naval Gun Factory, 
the claim having been submitted under the act of July 31, 1946, Public Law 575, 
60 Stat. 747. The claim was disallowed by settlement of January 25, 1951, for 
the reason that it was reported by the Naval Gun Factory that no application 
had been submitted by this claimant on or before July 31, 1948, the time limit 
set in said act for filing claims thereunder. 

Public Law 575 authorized the payment by departments and agencies concerned 
of additional amounts representing the difference between overtime, leave, and 
holiday. compensation computed upon the basis of the established day rate of 
pay and the authorized night rate for those employees of the Government who 
worked a regular night shift. Such additional payments were authorized to 
be made without regard to the existing statutes of limitation, but the act pro- 
vided that claims must be filed within a period of 2 years from the date the said 
bill was enacted (July 31, 1946). The primary purpose of the said law was to 
provide a convenient and economical means of paying an estimated 1 million 
small claims for additional compensation and, while the reason tor imposing the 
2-year limitation is not specifically indicated in the committee reports and the 
hearings conducted in connection with the legislation, it reasonably appears 
that the limitation was prescribed primarily in the interest of economy. That 
is to say, it may be assumed that the Congress having in mind the large number 
of claims involved-—-many of which covered a period of several years—and that 
additional administrative costs would be required to maintain a force of per- 
sonnel for the purpose of determining the small amount due in each case, -con- 
sidered that 2 years provided ample time within which such claims might be filed 
without imposing any undue hardship upon individual claimants. The 2-year 
limitation imposed by the said Public Law 575 expired on July 31, 1948. 

As there were numerous claims filed in the administrative offices and in this 
Office after the time limit provided in the above act, this Office does not favor 
the selection of individual claimants for preferential relief as proposed in 8S. 1127. 
In that connection, attention may be invited to H. R. 4037, Eighty-first Congress 
proposing the extension of the time limit for one additional year, upon which 
bill a report by this Office was submitted January 30, 1950, B-88656, to the 
Honorable Emanuel Celler, chairman, Committee on the Judiciary, House of 
Representatives, in which it was pointed out that the Government agencies for 
the purpose ot processing claims involved in Public Law 575 presumably had 
been disbanded but that it is believed that the extension of time proposed in 
that bill would not impose any unreasonable administrative burden on the depart- 
ments and agencies concerned, the principal ones being the Departments of the 
Army and Navy. It was further pointed out that the unobligated balance of 
funds made available for payment of claims arising under Public Law 575 was 
rescinded by the provisions of title IV of the Independent Offices Appropriation 
Act, 1950, Public Law 266, requiring that such balance be carried to the surplus 
fund and covered into the Treasury immediately after June 30, 1949, which would 
necessitate additional appropriations should a general relief bill be enacted. 

Sincerely yours, 
Linpsay C, WARREN, 
Comptroller General of the United States. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JupGE ADVOCATE GENERAL, 
Washington 25, D. C., April 20, 1951. 
The Honorable J. Howarp McGrarts, 
The Attorney General, Washington, D. C. 


My Dear Mr. Atrorney GENERAL: The Navy Department has received your 
request of March 20, 1951, for comments concerning the merits of the bill, 5. 1127, 
for the relief of William T. Kreh, Sr. 

The purpose of the measure is to authorize the payment to Edward T. Kreh, Sr., 
of such amount as would have been paid to him as night differential pay for the 
period from November 15, 1940, to October 16, 1944, had his application for such 
pay been filed on or before July 31, 1948, as provided by the act of July 31, 1946 
(5 U. S. GC. 949). 

The Comptroller General ruled in 1944 that base pay for the purpose of com- 
puting overtime, leave, and holiday pay for ungraded employees on the night shift 
is the combined night differential and schedule rate of pay (23 Comp. Gen. 962; 
24 Comp. Gen. 39, 155; 28 Comp. Gen. 524). Recomputation cf pay accounts 
retroactively to 1934 was required under these decisions. The act of July 31, 
1946 (60 Stat. 747), was enacted to facilitate the payments of the amounts due 
and set a time limit of 2 years for filing of claims. Employment and pay records 
of Mr. Kreh are not immediately available so no estimate of the cost to the 
Government from enactment of 8. 1127 can be given. 

The Department of the Navy has received numerous claims for additional 
pay under this recomputation since the expiration of the time limitation on July 
31, 1948. Inasmuch as a considerable number of persons eligible for this addi- 
tional compensation failed to file their claims within the prescribed time all 
claims received since that date have been held for payment in the event the 
2-year limitation is extended by the Congress. 

The Department of the Navy is opposed to the enactment of private relief 
legislation, such as S. 1127, which would extend the time limitation prescribed 
in the act of July 21, 1946, for the benefit of only one person, inasmuch as such 
measure would discriminate against others who have equally meritorious claims. 

It is reeommended that any legislation enacted on this matter be made applica- 
ble to all persons similarly affected. 

Sincerely yours, 
E. E. Woops, 
Captain, United States Navy, 
Acting Judge Advocate General of the Navy. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., May 25, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1127) for the relief of William T. 
Kreh, Sr. 

The bill would provide for payment to Edward T. Kreh, Sr., of Frederick, Md., 
of the amount which would have been paid to him as night differential pay for the 
period from November 15, 1940, to October 16, 1944, had application for such pay 
been filed on or before July 31, 1948, as provided by the act of July 31, 1946 
(5 U. S. C. 949). 

In compliance with your request, a report was obtained from the Departiment 
of the Navy concerning this legislation. According to that report, which is en- 
closed, it appears that in 1944, the Comptroller General ruled ‘that base pay for 
the purpose of computing overtime, leave, and holiday pay for ungraded employees 
on the night shift is the combined night differential and scheduled rate of pay. 
Recomputation of pay accounts retroactively to 1934 was required under these 
decisions. The act of July 31, 1946 (5 U. 8. C. 949) was enacted to facilitate the 
payments of the amounts due and set a time limit of 2 vears for filing of claims, 

he report states that employment and pay records of this claimant are not 
immediately available so that no cost to the Government from the enactment of 
the bill can be given. 
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The Department of the Navy states that it has received numerous claims for 
additional pay under this recomputation since the expiration of the time limit on 
July 31, 1948. It states that inasmuch as a considerable number of persons 
eligible for this additional compensation failed to file their claims within the pre- 
scribed time, all claims received since that date have been held for payment in the 
event the 2-year limitatien is extended by the Congress. 

The Department of the Navy further states that it is opposed to the enactment 
of private legislation such as this, which would extend the time limitation pre- 
scribed in the aet of July 21, 1946, for the benefit of only one person, inasmuch 
as such measure would discriminate against others who have equally meritorious 
claims. The report concludes with the recommendation that any legislation 
enacted on this matter be made applicable to all persons similarly affected. 

The Department of Justice concurs in the recommendation of the Department 
of the Navy. 

Attention is invited to the fact that while the caption of the bill recites that it 
is for the relief of ‘‘ William -T. Kreh, Sr.’”’ the name of the claimant contained in 
the body of the bill is ‘ Edward T. Kreh, Sr.” 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
A 
J 





